
28-09-2020

seen the petition filed U/s.439 of Cr.P.C. seeking bail for accused

Md. Mazaharul Sultan who was arrested and detained in Tezpur jail Hazot since

13.09.2020 in connection with Tezpur P.S. case No. 167412020 (corresponding

G.R. case No.2700/2020) Lls. 42014671468147L of IPC r/w sec 15 of Indian

Medical Council Act, 1956.

case diary, as called for, was received and perused the same' Also

heard ld. counsel for both the sides through video conferencing on 24'9-2020

and today is fixed for passing necessary order for the reason stated in the

aforesaid order.

The brief fact of the case is that while conducting investigation in

connection with Tezpur PS case No.1506/20 U1s.49314201L091370134 of IPC

the investigating team had visited the nursing home belonging to the accused

and made search there. Upon search being made some discharge certificates,

blood reports and some other fabricated certificates and medicines were seized

from the said nursing home in support of which no legal document could be

produced by the accused. It is, therefore, alleged that the said accused has

been cheating the people by projecting himself as doctor having MBBS degree

whereas he is none.

It further appears from the record that the aforesaid accused

who was already arrested in connection with Tezpur PS case No.1506/20 was

shown arrested in connection with this case on 18-9-20 and since then he has

been in judicial custody as far as the present case is concerned.

Ld. counsel appearing for the accused person has submitted that

this accused has been falsely implicated in this case. It is further submitted that

there was a Title Suit being No.78l11 in which the judgment was delivered in

favour of the accused by Munsiff No.2, Tezpur, Sonitpur decreeing the suit in

favour of the accused with a declaration that Ure accused/plaintiff has right,

interest and entitlement to medical practice ln the lines of system of alternative

medicine but he cannot use any allopab^,c medicine or any other system of
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medicine except alternative medicine. It is further submitted that the accused,

has, therefore, right to practice for alternative medicine and he was doing so

while he has been falsely implicated in this case in order to unnecessarily

harassing him. It is further submitted that the accused had also received a

ceftificate of provisional registration in connection with his clinic namely M.A.

Sultan Clinic. It is further submitted that previously in 2018 there was a criminal

case instituted against the accused bringing almost similar allegation but vide

judgment dated 6-12-2018 passed in G.R. case No.1421l11 the aforesaid

accused was acquitted of all the charges brought against him. It is therefore

submitted that the accused was harassed by some unscrupulous persons from

time to time whereas the accused never practice allopathic medicine and he

always confined his practice upto alternative medicine only. It is, therefore,

submitted that the accused is entitled to bail in this case.

However, on perusal of the case diary it appears to me that

investigating officer has seized a good number of incriminating materials from a

nursing home which is alleged to be run by the accused. It further appears from

the case diary that the investigating officer has recorded statement of number

of witnesses who have also prima facie supported the allegation against the

accused. The investigation is now in progress. Considering the position of

investigation I am of the view that release of the accused on bail at this stage is

likely to adversely affect the investigation of the case. In my opinion, the

accused is not entitled to bail at this stage of investigation in the light of

materials so far collected by the investigating officer.

Consequently, the prayer for bail stands rejected.

Let the case diary be retumed back.

Misc. case stands accordingly disposed of.

( N. Akhtar )
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